
 

 

 
 
 
 
 

CHAPTER 537 
Offenses Against Persons 

 
 
537.01 Domestic violence. 537.05 Contributing to unruliness 
537.02 Temporary protection order.  or delinquency of a child. 
537.03 Illegal distribution of 537.06 Culpability of parent for 
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 537.01  DOMESTIC VIOLENCE. 
 (a) No person shall knowingly cause or attempt to cause physical harm to a family or 
household member. 
 
 (b) No person shall recklessly cause serious physical harm to a family or household 
member. 
 
 (c) No person, by threat of force, shall knowingly cause a family or household 
member to believe that the offender will cause imminent physical harm to the family or 
household member. 
 
 (d) (1) Whoever violates this section is guilty of domestic violence. 
  (2) Except as otherwise provided in subsection (d)(3) to (5)  of this section, a 

violation of subsection (c) of this section is a misdemeanor of the fourth 
degree, and a violation of subsection (a) or (b) of this section is a 
misdemeanor of the first degree. 

  (3) Except as otherwise provided in subsection (d)(4) of this section, if the 
offender previously has pleaded guilty to or been convicted of domestic 
violence, a violation of an existing or former municipal ordinance or law 
of this or any other state or the United States that is substantially similar to 
domestic violence, a violation of Ohio R.C. 2903.14, 2909.06, 2909.07, 
2911.12, 2911.211, or 2919.22 if the victim of the violation was a family 
or household member at the time of the violation, a violation of an existing 
or former municipal ordinance or law of this or any other state or the 
United States that is substantially similar to any of those sections if the 
victim of the violation was a family or household member at the time of 
the commission of the violation, or any offense of violence if the victim of 
the offense was a family or household member at the time of the 
commission of the offense, a violation of subsection (a) or (b) of this 
section is a felony and shall be prosecuted under appropriate state law, and 
a violation of subsection (c) of this section is a misdemeanor of the second 
degree. 

  (4) If the offender previously has pleaded guilty to or been convicted of two 
or more offenses of domestic violence or two or more violations or 
offenses of the type described in subsection (d)(3) of this section involving 
a person who was a family or household member at the time of the 
violations or offenses, a violation of subsection (a) or (b) of this section is 
a felony and shall be prosecuted under appropriate state law, and a 
violation of subsection (c) of this section is a misdemeanor of the first 
degree. 

  (5) Except as otherwise provided in subsection (d)(3) or (4) of this section, if 
the offender knew that the victim of the violation was pregnant at the time 
of the violation, a violation of subsection (a) or (b) of this section is a 
felony and shall be prosecuted under appropriate State law, and a violation 
of subsection (c) of this section is a misdemeanor of the third degree. 

 
 (e) Notwithstanding any provision of law to the contrary, no court or unit of local 
government shall charge any fee, cost, deposit, or money in connection with the filing of charges 
against a person alleging that the person violated this section or in connection with the 
prosecution of any charges so filed.  
 
 (f) As used in this section: 
  (1) "Family or household member" means any of the following: 
   A. Any of the following who is residing or has resided with the 

offender: 
    1. A spouse, a person living as a spouse or a former spouse 

of the offender; 



 

 

    2. A parent, a foster parent or a child of the offender, or 
another person related by consanguinity or affinity to the 
offender; 

    3. A parent, or a child of a spouse, person living as a spouse, 
or former spouse of the offender; or another person 
related by consanguinity or affinity to a spouse, person 
living as a spouse or former spouse of the offender. 

   B. The natural parent of any child of whom the offender is the other 
natural parent or is the putative other natural parent. 

  (2) "Person living as a spouse" means a person who is living or has lived with 
the offender in a common law marital relationship, who otherwise is 
cohabiting with the offender, or who otherwise has cohabited with the 
offender within five years prior to the date of the alleged commission of 
the act in question.  (ORC 2919.25) 

 
 (g) The same relief available under the Ohio Revised Code for filing a complaint for 
violation of Ohio R.C. 2919.25 shall be available for filing a complaint for violation of this 
section. 
 
 537.02  TEMPORARY PROTECTION ORDER. 
 (a) No person shall recklessly violate the terms of any of the following: 
  (1) A protection order issued or consent agreement approved pursuant to Ohio 

R.C. 2919.26 or 3113.31; 
  (2) A protection order issued pursuant to Ohio R.C. 2151.34, 2903.213 or 

2903.214; 
  (3) A protection order issued by a court of another state. 
 
 (b) (1) Whoever violates this section is guilty of violating a protection order. 
  (2) Except as otherwise provided in subsection (b)(3) of this section, violating 

a protection order is a misdemeanor of the first degree. 
  (3) If the offender previously has been convicted of, pleaded guilty to or been 

adjudicated a delinquent child for a violation of a protection order issued 
pursuant to Ohio R.C. 2151.34, 2903.213 or 2903.214, two or more 
violations of Ohio R.C. 2903.21, 2903.211, 2903.22, or 2911.211 that 
involved the same person who is the subject of the protection order or 
consent agreement, or one or more violations of this section, violating a 
protection order is a felony and shall be prosecuted under appropriate state 
law. 

  (4) If the offender violates a protection order or consent agreement while 
committing a felony offense, violating a protection order is a felony and 
shall be prosecuted under appropriate state law. 

  (5) If the protection order violated by the offender was an order issued 
pursuant to Ohio R.C. 2151.34 or 2903.214 that required electronic 
monitoring of the offender pursuant to that section, the court may require 
in addition to any other sentence imposed upon the offender that the 
offender be electronically monitored for a period not exceeding five years 
by a law enforcement agency designated by the court.  If the court requires 
under this subsection that the offender be electronically monitored, unless 
the court determines that the offender is indigent, the court shall order that 
the offender pay the costs of the installation of the electronic monitoring 
device and the cost of monitoring the electronic monitoring device. If the 
court determines that the offender is indigent and subject to the maximum 
amount allowable and the rules promulgated by the Attorney General 
under Ohio R.C. 2903.214, the costs of the installation of the electronic 
monitoring device and the cost of monitoring the electronic monitoring 
device may be paid out of funds from the reparations fund created 
pursuant to Ohio R.C. 2743.191.  The total amount paid from the 



 

 

reparations fund created pursuant to Ohio R.C. 2743.191 for electronic 
monitoring under this section and Ohio R.C. 2151.34 and 2903.214 shall 
not exceed three hundred thousand dollars per year. 

 
 (c) It is an affirmative defense to a charge under subsection (a)(3) of this section that 
the protection order issued by a court of another state does not comply with the requirements 
specified in 18 U.S.C. 2265(b) for a protection order that must be accorded full faith and credit 
by a court of this State or that it is not entitled to full faith and credit under 18 U.S.C. 2265(c). 
  
 (d) As used in this section, “protection order issued by a court of another state” 
means an injunction or another order issued by a criminal court of another state for the purpose 
of preventing violent or threatening acts or harassment against, contact or communication with, 
or physical proximity to another person, including a temporary order, and means an injunction or 
order of that nature issued by a civil court of another state, including a temporary order and a 
final order issued in an independent action or as a pendente lite order in a proceeding for other 
relief, if the court issued it in response to a complaint, petition or motion filed by or on behalf of 
a person seeking protection.  “Protection order issued by a court of another state” does not 
include an order for support or for custody of a child.  (ORC 2919.27) 
 
 537.03 ILLEGAL DISTRIBUTION OF CIGARETTES, OTHER 
     TOBACCO PRODUCTS, OR ALTERNATE NICOTINE PRODUCTS. 
 (a) As used in this section: 
  (1) “Age verification” means a service provided by an independent third party 

(other than a manufacturer, producer, distributor, wholesaler, or retailer of 
cigarettes, other tobacco products, alternative nicotine products, or papers 
used to roll cigarettes) that compares information available from a 
commercially available database, or aggregate of databases, that regularly 
are used by government and businesses for the purpose of age and identity 
verification to personal information provided during an internet sale or 
other remote method of sale to establish that the purchaser is eighteen 
years of age or older. 

  (2) A. “Alternative nicotine product” means, subject to subsection 
(a)(2)B. of this section, an electronic cigarette or any other product 
or device that consists of or contains nicotine that can be ingested 
into the body by any means, including, but not limited to, chewing, 
smoking, absorbing, dissolving or inhaling. 

   B. “Alternative nicotine product” does not include any of the 
following: 

    1. Any cigarette or other tobacco product; 
    2. Any product that is a “drug” as that term is defined in 21 

U.S.C. 321(g)(1); 
    3. Any product that is a “device” as that term is defined in 21 

U.S.C. 321(h); 
    4. Any product that is a “combination product” as described 

in 21 U.S.C. 353(g). 
  (3) “Child” has the same meaning as in Ohio R.C. 2151.011. 
  (4) “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 
  (5) “Distribute” means to furnish, give, or provide cigarettes, other tobacco 

products, alternative nicotine products, or papers used to roll cigarettes to 
the ultimate consumer of the cigarettes, other tobacco products, alternative 
nicotine products, or papers used to roll cigarettes. 

  (6) A. “Electronic cigarette” means, subject to subsection (a)(6)B. of this 
section, any electronic product or device that produces a vapor that 
delivers nicotine or any other substance to the person inhaling from 
the device to simulate smoking and that is likely to be offered to  
or purchased by consumers as an electronic cigarette, electronic 
cigar, electronic cigarillo or electronic pipe. 

   B. “Electronic cigarette” does not include any item, product or device 



 

 

described in subsections (a)(2)B.1. to 4. of this section. 
  (7) “Proof of age” means a driver’s license, a commercial driver’s license, a 

military identification card, a passport, or an identification card issued 
under Ohio R.C. 4507.50 to 4507.52 that shows that a person is eighteen 
years of age or older. 

  (8) “Tobacco product” means any product that is made from tobacco, 
including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
tobacco or snuff. 

  (9) “Vending machine” has the same meaning as “coin machine” in Ohio R.C. 
2913.01. 

 
 (b) No manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other 
tobacco products, alternative nicotine products, or papers used to roll cigarettes, no agent, 
employee, or representative of a manufacturer, producer, distributor, wholesaler, or retailer of 
cigarettes, other tobacco products, alternative nicotine products, or papers used to roll cigarettes, 
and no other person shall do any of the following: 
  (1) Give, sell or otherwise distribute cigarettes, other tobacco products, 

alternative nicotine products, or papers used to roll cigarettes to any child; 
  (2) Give away, sell or distribute cigarettes, other tobacco products, alternative 

nicotine products, or papers used to roll cigarettes in any place that does 
not have posted in a conspicuous place a sign stating that giving, selling or 
otherwise distributing cigarettes, other tobacco products, alternative 
nicotine products, or papers used to roll cigarettes to a person under 
eighteen years of age is prohibited by law; 

  (3) Knowingly furnish any false information regarding the name, age or other 
identification of any child with purpose to obtain cigarettes, other tobacco 
products, alternative nicotine products, or papers used to roll cigarettes for 
that child; 

  (4) Manufacture, sell or distribute in this state any pack or other container of 
cigarettes containing fewer than twenty cigarettes or any package of roll-
your-own tobacco containing less than six-tenths of one ounce of tobacco; 

  (5) Sell cigarettes or alternative nicotine products in a smaller quantity than 
that placed in the pack or other container by the manufacturer; 

  (6) Give, sell or otherwise distribute alternative nicotine products, papers used 
to roll cigarettes, or tobacco products other than cigarettes over the 
internet or through another remote method without age verification. 

 
 (c) No person shall sell or offer to sell cigarettes, other tobacco products or 
alternative nicotine products by or from a vending machine, except in the following locations: 
  (1) An area within a factory, business, office, or other place not open to the 

general public; 
  (2) An area to which children are not generally permitted access; 
  (3) Any other place not identified in subsection (c)(1) or (2) of this section, 

upon all of the following conditions: 
   A. The vending machine is located within the immediate vicinity, 

plain view, and control of the person who owns or operates the 
place, or an employee of that person, so that all cigarettes, other 
tobacco product and alternative nicotine product purchases from 
the vending machine will be readily observed by the person who 
owns or operates the place or an employee of that person.  For the 
purpose of this section, a vending machine located in any 
unmonitored area, including an unmonitored coatroom, restroom, 
hallway or outer-waiting area, shall not be considered located 
within the immediate vicinity, plain view, and control of the person 
who owns or operates the place, or an employee of that person. 

   B. The vending machine is inaccessible to the public when the place 
is closed. 

 



 

 

 (d) The following are affirmative defenses to a charge under subsection (b)(1) of this 
section: 
  (1) The child was accompanied by a parent, spouse who is eighteen years of 

age or older, or legal guardian of the child. 
  (2) The person who gave, sold or distributed cigarettes, other tobacco 

products, alternative nicotine products, or papers used to roll cigarettes to 
a child under subsection (b)(1) of this section is a parent, spouse who is 
eighteen  years of age or older, or legal guardian of the child. 

 
 (e) It is not a violation of subsection (b)(1) or (2) of this section for a person to give 
or otherwise distribute to a child cigarettes, other tobacco products, alternative nicotine products 
or papers used to roll cigarettes while the child is participating in a research protocol if all of the 
following apply: 
  (1) The parent, guardian or legal custodian of the child has consented in 

writing to the child participating in the research protocol; 
  (2) An institutional human subjects protection review board, or an equivalent 

entity, has approved the research protocol; 
  (3) The child is participating in the research protocol at the facility or location 

specified in the research protocol. 
 
 (f) (1) Whoever violates subsection (b)(1), (2), (4), (5) or (6) or (c) of this section 

is guilty of illegal distribution of cigarettes, other tobacco products, or 
alternative nicotine products.  Except as otherwise provided in this 
subsection, illegal distribution of cigarettes, other tobacco products, or 
alternative nicotine products is a misdemeanor of the fourth degree.  If the 
offender previously has been convicted of a violation of subsection (b)(1), 
(2), (4), (5) or (6) or (c) of this section, illegal distribution of cigarettes, 
other tobacco products, or alternative nicotine products is a misdemeanor 
of the third degree. 

  (2) Whoever violates subsection (b)(3) of this section is guilty of permitting 
children to use cigarettes, other tobacco products, or alternative nicotine 
products.  Except as otherwise provided in this subsection, permitting 
children to use cigarettes, other tobacco products, or alternative nicotine 
products is a misdemeanor of the fourth degree.  If the offender previously 
has been convicted of a violation of subsection (b)(3) of this section, 
permitting children to use cigarettes, other tobacco products, or alternative 
nicotine products is a misdemeanor of the third degree. 

 
 (g) Any cigarettes, other tobacco products, alternative nicotine products, or papers 
used to roll cigarettes that are given, sold or otherwise distributed to a child in violation of this 
section and that are used, possessed, purchased or received by a child in violation of Ohio R.C. 
2151.87 are subject to seizure and forfeiture as contraband under Ohio R.C. Chapter 2981. 
(ORC 2927.02) 
(Ord. 14-288. Passed 11-12-14.) 
 
 537.04  CRIMINAL CHILD ENTICEMENT. 
 (a) No person, by any means and without privilege to do so, shall knowingly solicit, 
coax, entice or lure any child under fourteen years of age to accompany the person in any 
manner, including entering into any vehicle, or onto any vessel, whether or not the offender 
knows the age of the child, if both of the following apply: 
  (1) The actor does not have the express or implied permission of the parent, 

guardian or other legal custodian of the child in undertaking the activity; 
  (2) The actor is not a law enforcement officer, medic, firefighter, or other 

person who regularly provides emergency services, and is not an 
employee or agent of, or a volunteer acting under the direction of any 
Board of Education, or the actor is any of such persons, but, at the time the 
actor undertakes the activity, the actor is not acting within the scope of the 
actor’s lawful duties in that capacity. 



 

 

 
 (b) No person, with a sexual motivation, shall violate subsection (a) of this section. 
 
 (c) No person, for any unlawful purpose other than, or in addition to, that proscribed 
by subsection (a) of this section, shall engage in any activity described in subsection (a) of this 
section. 
 
 (d) It is an affirmative defense to a charge under subsection (a) hereof that the actor 
undertook the activity in response to a bona fide emergency situation or that the actor undertook 
the activity in a reasonable belief that it was necessary to preserve the health, safety or welfare of 
the child. 
 
 (e) Whoever violates this section is guilty of criminal child enticement, a 
misdemeanor of the first degree.  If the offender has previously been convicted of a violation of 
this section or Ohio R.C. 2905.05, 2907.02, or 2907.03, or former Section 2907.12, or Ohio R.C. 
2905.01 or 2907.05 when the victim of that prior offense was under seventeen years of age at the 
time of the offense, criminal child enticement is a felony and shall be prosecuted under 
appropriate State law.   
 
 (f) As used in this section: 
  (1) “Sexual motivation” has the same meaning as in Ohio R.C. 2971.01. 
  (2) “Vehicle” has the same meaning as in Ohio R.C. 4501.01. 
  (3) “Vessel” has the same meaning as in Ohio R.C. 1547.01. 
   (ORC 2905.05) 
   (Ord. 14-288. Passed 11-12-14.) 
 
 537.05  CONTRIBUTING TO UNRULINESS OR DELINQUENCY OF A 
     CHILD. 
 (a) No person, including a parent, guardian or other custodian of a child, shall do any 
of the following: 
  (1) Aid, abet, induce, cause, encourage or contribute to a child or a ward of 

the juvenile court becoming an unruly child as defined in Ohio R.C. 
2151.022, or a delinquent child as defined in Ohio R.C. 2152.02. 

  (2) Act in a way tending to cause a child or a ward of the juvenile court to 
become an unruly child as defined in Ohio R.C. 2151.022 or a delinquent 
child as defined in Ohio R.C. 2152.02. 

  (3) If the person is the parent, guardian, or custodian of a child who has the 
duties under Ohio R.C. Chapters 2152 and 2950 to register, register a new 
residence address, and periodically verify a residence address and, if 
applicable, to send a notice of intent to reside, and if the child is not 
emancipated, as defined in Ohio R.C. 2919.121, fail to ensure that the 
child complies with those duties under Ohio R.C. Chapters 2152 and 2950. 

 
 (b) Whoever violates this section is guilty of contributing to the unruliness or 
delinquency of a child, a misdemeanor of the first degree.  Each day of violation of this section is 
a separate offense.  (ORC 2919.24) 
 
 537.06  CULPABILITY OF PARENT FOR DELINQUENT ACT OF CHILD. 
 (a) No parent of a child under the age of eighteen years, having the custody and 
control of such child, shall by any act or conduct, or by failure to exercise reasonable parental 
control and discipline of such child, aid, abet, induce, cause, encourage or contribute to any act 
of delinquency on the part of such child. 
 As used in this section, "act of delinquency" means any act or conduct, by any person, 
which violates any law of the United States, the State of Ohio, or any ordinance or regulation of 
a political subdivision of such State and which constitutes a crime if committed by a person 
eighteen years of age or older; which act or conduct is done or engaged in subsequent to a final 



 

 

determination by a court of competent jurisdiction, in a proceeding or prosecution to which such 
person was a party, that such person had done any such act or had engaged in any such conduct. 
(Ord. 71-31.  Passed 2-16-71.) 
 
 (b) Whoever violates this section is guilty of a misdemeanor of the first degree. 
 
 537.07  MENACING BY STALKING. 
 (a) (1) No person by engaging in a pattern of conduct shall knowingly cause 

another person to believe that the offender will cause physical harm to the 
other person or cause mental distress to the other person. 

  (2) No person, through the use of any electronic method of remotely 
transferring information, including, but not limited to, any computer, 
computer network, computer program, or computer system, shall post a 
message with purpose to urge or incite another to commit a violation of 
subsection (a)(1) of this section. 

  (3) No person, with sexual motivation, shall violate subsection (a)(1) or (2) of 
this section. 

 
 (b) Whoever violates this section is guilty of menacing by stalking. 
  (1) Except as otherwise provided in subsections (b)(2) and (3) of this 

section, menacing by stalking is a misdemeanor of the first degree. 
  (2) Menacing by stalking is a felony and shall be prosecuted under 

appropriate State law if any of the following applies: 
   A. The offender previously has been convicted of or pleaded guilty 

to a violation of this section or a violation of Section 541.06. 
   B. In committing the offense under subsection (a)(1), (2), or (3) of 

this section, the offender made a threat of physical harm to or 
against the victim, or as a result of an offense committed under 
subsection (a)(2) or (3) of this section, a third person induced by 
the offender’s posted message made a threat of physical harm to 
or against the victim. 

   C. In committing the offense under subsection (a)(1), (2), or (3) of 
this section, the offender trespassed on the land or premises 
where the victim lives, is employed, or attends school, or as a 
result of an offense committed under subsection (a)(2) or (3) of 
this section, a third person induced by the offender’s posted 
message trespassed on the land or premises where the victim 
lives, is employed, or attends school. 

   D. The victim of the offense is a minor. 
   E. The offender has a history of violence toward the victim or any 

other person or a history of other violent acts toward the victim or 
any other person. 

   F. While committing the offense under subsection (a)(1) of this 
section or a violation of subsection (a)(3) of this section is based 
on conduct in violation of subsection (a)(1) of this section, the 
offender had a deadly weapon on or about the offender’s person 
or under the offender’s control.  Subsection (b)(2)F. of this 
section does not apply in determining the penalty for a violation 
of subsection (a)(2) of this section or a violation of subsection 
(a)(3) of this section based on conduct in violation of subsection 
(a)(1) of this section. 

   G. At the time of the commission of the offense, the offender was 
the subject of a protection order issued under Ohio R.C. 2903.213 
or 2903.214, regardless of whether the person to be protected 



 

 

under the order is the victim of the offense or another person. 
   H. In committing the offense under subsection (a)(1), (2), or (3) of 

this section, the offender caused serious physical harm to the 
premises at which the victim resides, to the real property on 
which that premises is located, or to any personal property 
located on that premises, or as a result of an offense committed 
under subsection (a)(2) of this section, or an offense committed 
under subsection (a)(3) of this section based on a violation of 
subsection (a)(2) of this section, a third person induced by the 
offender’s posted message caused serious physical harm to that 
premises, that real property, or any personal property on that 
premises. 

   I. Prior to committing the offense, the offender had been 
determined to represent a substantial risk of physical harm to 
others as manifested by evidence of then-recent homicidal or 
other violent behavior, evidence of then-recent threats that placed 
another in reasonable fear of violent behavior and serious 
physical harm, or other evidence of then-present dangerousness. 

  (3) If the victim of the offense is an officer or employee of a public children 
services agency or a private child placing agency and the offense relates to 
the officer’s or employee’s performance or anticipated performance of 
official responsibilities or duties, or, if the offender previously has been 
convicted of or pleaded guilty to an offense of violence, the victim of that 
prior offense was an officer or employee of a public children services 
agency or private child placing agency, and that prior offense related to 
the officer’s or employee’s performance or anticipated performance of 
official responsibilities, or duties, menacing by stalking is a felony and 
shall be prosecuted under appropriate State law. 

 
 (c) Ohio R.C. 2919.271 applies in relation to a defendant charged with a violation of 
this section. 
 
 (d) As used in this section: 
  (1) “Pattern of conduct” means two or more actions or incidents closely 

related in time, whether or not there has been a prior conviction based on 
any of those actions or incidents.  Actions or incidents that prevent, 
obstruct, or delay the performance by a public official, firefighter, rescuer, 
emergency medical services person, or emergency facility person of any 
authorized act within the public official’s, firefighter’s, rescuer’s, 
emergency medical 
services person’s, or emergency facility person’s official capacity, or the 
posting of messages or receipts of information or data through the use of 
an electronic method of remotely transferring information, including, but 
not limited to, a computer, computer network, computer program, 
computer system, or telecommunications device, may constitute a “pattern 
of conduct”. 

  (2) “Mental distress” means any of the following: 
   A. Any mental illness or condition that involves some temporary 

substantial incapacity; 
   B. Any mental illness or condition that would normally require 

psychiatric treatment, psychological treatment, or other mental 
health services, whether or not any person requested or received 
psychiatric treatment, psychological treatment, or other mental 
health services. 



 

 

  (3) “Emergency medical services person” is the singular of “emergency 
medical services personnel” as defined in Ohio R.C. 2133.21. 

  (4) “Emergency facility person” is the singular of “emergency facility 
personnel” as defined in Ohio R.C. 2909.04. 

  (5) “Public official” has the same meaning as in Ohio R.C. 2921.01. 
  (6) “Computer”, “computer network”, “computer program”, “computer 

system” and “telecommunications device” have the same meanings as in 
Ohio R.C. 2913.01. 

  (7) “Post a message” means transferring, sending, posting, publishing, 
disseminating or otherwise communicating, or attempting to transfer, 
send, post, publish, disseminate or otherwise communication, any message 
or information, whether truthful or untruthful, about an individual, and 
whether done under one’s own name, under the name of another, or while 
impersonating another. 

  (8) “Third person” means, in relation to conduct as described in subsection 
(a)(2) of this section, an individual who is neither the offender nor the 
victim of the conduct. 

  (9) “Sexual motivation” has the same meaning as in Ohio R.C. 2971.01. 
 
 (e) The Municipality does not need to prove in a prosecution under this section that a 
person requested or received psychiatric treatment, psychological treatment, or other mental 
health services in order to show that the person was caused mental distress as described in 
subsection (d)(2)B. of this section. 
 
 (f) (1) This section does not apply to a person solely because the person provided 

access or connection to or from an electronic method of remotely 
transferring information not under that person’s control, including having 
provided capabilities that are incidental to providing access or connection 
to or from the electronic method of remotely transferring the information, 
and that do not include the creation of the content of the material that is 
the subject of the access or connection.  In addition, any person providing 
access or connection to or from an electronic method of remotely 
transferring information not under that person’s control shall not be liable 
for any action voluntarily taken in good faith to block the receipt or 
transmission through its service of any information that it believes is, or 
will be sent, in violation of this section. 

  (2) Subsection (f)(1) of this section does not create an affirmative duty for any 
person providing access or connection to or from an electronic method of 
remotely transferring information not under that person’s control to block 
the receipt or transmission through its service of any information that it 
believes is, or will be sent, in violation of this section except as otherwise 
provided by law. 

  (3) Subsection (f)(1) of this section does not apply to a person who conspires 
with a person actively involved in the creation or knowing distribution of 
material in violation of this section or who knowingly advertises the 
availability of material of that nature. 

   (ORC 2903.211) 
 
 537.99  PENALTY. 
 (EDITOR'S NOTE:  See Section 501.99 for penalties applicable to any misdemeanor 
classification.) 
 


